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Legal Practitioners

OUR REF:EJM:RD: 201006124X

Conduct Board

20 March 2012 Level 3, 33 Franklin Street Adelaide SA 500U
GFO Rox 250 Adelaide 84 5001

Dr Kenneth Keung P (0R) 8212 7924 - F (08) 6231 0747

Australian Medic-Care Co Ltd Toll Free 1600 337 570

Via email: kkwkeung@netvigator.com E Ipchlpch.com.au - vavsvlegalromplaints.com.au

Dear Dr Keung

YOUR COMPLAINTS ABOUT MR ABBOTT, MR MAGAREY, MR ROBERTSON & MS
BARNETT

| refer to previous correspondence (including correspondence with Cosoff Cudmore & Knox).

| advise that the Board considered the complaints made by you and investigated by Cosoff
Cudmore & Knosx at its meeting held on 7 March 2012.

At that time the Board considered a report prepared by Cosoff Cudmore & Knox together
with the further submissions provided by you.

When considering the complaints the Board had regard to the summary of the complaints
(numbered 1 — 31 inclusive) prepared by Cosoff Cudmore & Knox.

The Board has a statutory charter to investigate whether there has been “unprofessional
conduct” or “unsatisfactory conduct” which terms are defined in the Legal Practitioners Act,
1981 as follows:-

“Unprofessional conduct”, in relation to a legal practitioner, means:

a) an offence of a dishonest or infamous nature committed by the legal practitioner in respect
of which punishment by imprisonment is prescribed or authorised by law;

b) any conduct in the course of, or in connection with, practice by the legal practitioner that
involves substantial or recurrent failure to meet the standard of conduct observed by
competent legal practitioners of good repute.

“Unsatisfactory conduct”, in relation to a legal practitioner, means conduct in the course of,
or in connection with, practice by the legal practitioner that is less serious than unprofessional
conduct but involves a failure to meet the standard of conduct observed by competent legal
practitioners of good repute.

It is only when conduct falls within these statutory definitions that the Board has power to
take any disciplinary action.

In determining whether there has been a failure by a legal practitioner to meet ‘the standard
of conduct observed by competent legal practitioners of good repute” the Board will use its
collective knowledge and experience to determine whether any particular conduct falls below
such a standard. It has done so in this matter.
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The Board considers issues of professional conduct. A mistake or error of judgment will not
ordinarily amount to misconduct unless it amounts to gross negligence or incompetence.
The Board considered that the [mistake/error of judgment] in this matter is not of such a
degree that it could be said to amount to either “unprofessional conduct” or “unsatisfactory
conduct”. In the Board’s view in this instance it does not amount to misconduct on the part
of the legal practitioner.

Generally professional conduct issues considered by the Board relate to the way a lawyer
carries out his or her professional duties rather than the quality or the content of any legal
advice given. The Board noted that you have made allegations suggesting that the legal
practitioner had been negligent in [his/her] handling of the matter. The Legal Practitioners
Conduct Board cannot give legal advice to any person nor can it pursue any claim for
compensation for negligence on behalf of any person. You may wish to seek legal advice
concerning any rights you may have in relation to your allegations of negligence.

In making this statement the Board is not suggesting that there is evidence of negligence but
rather that there are allegations of negligence upon which the client may wish to seek legal
advice.

The Board considered that many of the matters raised in your complaint could amount to no
more than negligence. In saying this, the Board is not suggesting that the conduct was
negligent. The Board did accept however that the practitioner did not act dishonestly or
incompetently.

After consideration of all the material before it the Board resolved:
Mr Abbott and Mr Magarey

1. In relation to complaint 5 the Board finds that there is no unsatisfactory or
unprofessional conduct on the part of either Mr Anthony Abbott or Mr Timothy
Magarey but considers that a five hour delay in communicating with the client
on 17 December 2008 was regrettable and that in the circumstances in which
the practitioners found themselves, prompt communication with the client in
relation to all matters concerning the progress or otherwise of seltlement
negotiations was paramount.

2. In relation to complaint 17 the Board resolves to suspend further
investigation pending the outcome of the adjudication proceedings in
Supreme Court Action No. 10 of 2010.

3. In relation to complaints 1 to 4 (inclusive), 6 to 16 (inclusive) and 18 to
31 (inclusive) the Board finds that there is no unsatisfactory or
unprofessional conduct on the part of Mr Anthony Abbott or Mr Timothy
Magarey.

4. To advise the practitioners and the complainant accordingly.

Mr Robertson and Ms Barnett
Having regard to the investigation undertaken into the conduct of lan

Robertson and Anne Barnett the Board finds that there is no unsatisfactory or
unprofessional conduct on the part of the practitioners.
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In the course of their professional work, legal practitioners of good repute may make errors
or mistakes which may have adverse consequences for their client. Without more, those
errors or mistakes do not indicate a failure to meet the standard of conduct observed by
competent legal practitioners of good repute.

| thank you for your cooperation to date and confirm that the Board has deferred its final
consideration of complaint 17 and consideration of your most recent complaint until
finalisation of all matters before the Supreme Court.

| am happy to discuss this matter further with you.
Yours faithfully

ﬁ f\/)wva_&

ELIZABETH MANOS

Principal Legal Officer

Email: liz.manos@Ipcb.com.au
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